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NEXT UP

Judge mulls motions in meth smuggling case

The chief federal judge struck down Guam’s plebiscite law in a decision, saying that allowing only the
island’s native inhabitants to vote for Guam’s future political status is race-based discrimination.

However, Gov. Eddie Calvo said the vote to determine Guam’s political status would continue, and his
administration would fight the decision in an appeals court.

    

DAVIS: The District Court of Guam has ruled that a plebiscite on Guam that restricts voting only to “native inhabitants” violates the U.S. Con     
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U.S. District Court Chief Judge Frances Tydingco-Gatewood’s order also barred the Guam Election
Commission and government of Guam officials from implementing "any laws and regulations designed
to enforce the plebiscite law, insofar as such enforcement would prevent or hinder plaintiff and other
qualified voters who are not native inhabitants of Guam from registering for, and voting in, the political
status plebiscite."

The decision was in favor of a lawsuit filed by Air Force veteran and Guam resident for decades, Arnold
“Dave” Davis, and others who are in a similar situation.

"The U.S. Constitution does not permit for the government to exclude otherwise qualified voters in
participating in an election, where public issues are decided simply because those otherwise qualified
voters do not have the correct ancestry or bloodline,” the judge said. “Having found that the
classification is racial, this court finds that the plebiscite statute impermissibly imposes race-based
restrictions on the voting rights of non-native inhabitants of Guam, in violation of the 15th Amendment."

The governor said his administration will appeal the ruling, and that the political status plebiscite will
happen. 

Two ballot boxes?

“We cannot let this judgment sway us from our goal of holding a plebiscite,” the governor said in a
written statement. “I am proposing that we hold the plebiscite, inclusive of all people living in Guam.”

“If we want, there can be two separate boxes – one would be marked if you’re a native inhabitant and
the other would be marked if you’re a non-native,” according to the governor.

The governor’s State of the Island address on Monday – his second to the last before his term ends
next year – called for a political status plebiscite soon, to gauge whether those qualified to vote prefer
independence, statehood or free association with the United States.

“We’re very deeply disappointed in this ruling,” according to the governor. “I have stated time and time
again that the people of Guam deserve to have their voices heard – and what more important issue that
we have a say in than the future of our island, our government and our children.”

The federal judge’s order permanently bars the government of Guam and its officers, employees,
agents and political subdivisions from enforcing the political status plebiscite under Guam law, as it
specifically limits the voting to “native inhabitants of Guam."

Davis said, “Today has been a good day, and tomorrow will be likewise.”
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This issue has been a years-long battle for Davis, who said yesterday he had a difficult time asking
Guam-based attorneys to represent him in the case, so he ended up getting primary legal
representation from a stateside law firm.

The court decision came out after a hearing on the merits of the case in September last year.

J. Christian Adams of the Election Law Center PLLC, and Mun Su Park of Law Offices of Park and
Associates, represented Davis. Attorney General of Guam Elizabeth Barrett-Anderson, Deputy Attorney
General Kenneth Orcutt, and Special Assistant Attorney General Julian Aguon represented the
government of Guam.

“It is a fantastic decision that vindicated voting rights for everybody on Guam,” Adams said. “It says that
who your parents were, or grandparents were, has nothing to do with your right to vote and everybody
is allowed to participate in the plebiscite.”

On the governor’s plan to appeal the case, Adams questioned that idea.

“It’s curious why anybody would think an appeal would be the next thing,” Adams said. “It’s almost like
people are trying to hang on to something that’s already lost.”

Last December, the 9th Circuit Court of Appeals upheld a ruling that the right to vote on issues in the
Commonwealth of the Northern Mariana Islands should be made available to everyone, regardless of
ancestry.

“The law is the law; (it) applies on Guam just like it applies everywhere” in the United States, he said.

Members of the local community who support a plebiscite based on what Guam law currently allows
said they’re disappointed.

“It’s disappointing – but expected,” said Michael Lujan Bevacqua, an associate professor at the
University of Guam and an indigenous rights advocate. “Cases like this show that the U.S. doesn’t take
its human rights obligations seriously. No colonizer that is invested in truth, liberty or justice would try to
intervene in the right of a people to decolonize.”

“This isn’t a process that would hurt the U.S. in any way, so it doesn’t make sense for them to interfere.”

Aguon, visibly determined, said: “We can fight this.”

Sen. Therese Terlaje said she’s disappointed, but determined.
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“There’s an obvious threat to our Chamorro homelands.”

“This isn’t supposed to be treated like any other vote in the United States; this is an international right –
a right above all other rights for a people to determine their future,” Terlaje said. “This is a time of
urgency, and we need to get together to stand up for ourselves with a renewed spirit.”

Former Sen. Hope Cristobal said she’s not devastated.

“Our people have had many setbacks in our history, and this is another historical setback, but it is not
anything that is really truly debilitating,” Cristobal said. “We’re not a people that just take up arms, we’re
just not that. We have ways of dealing with these adversarial issues in our lives. We pick ourselves up
and we make ourselves stronger as a people. This has just galvanized everybody.”

MORE INFORMATION

    

A reckoning
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Rick Perez
This is institutional political racism twice over, if not three times over. 

Chamorros on-island cannot vote for the President of the United States and have ornamental
representation in one chamber of Congress. This is institutionally racist. 

The Organic Act of Guam did not include the Chamorro people as equal participants in negotiating or
creating or passing the Act into law. This is also institutionally racist. 

The Organic Act was predicated on the otherness of Guam being the only politically unorganized American
naval colony under military martial law, retaken by U.S. naval forces ... See More
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Moñeka De Oro · Works at Guam Community College
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Like · Reply · 3 · Mar 8, 2017 3:54pm

Scott Zimmerman · Rio Hondo College
THANK YOU Judge Gatewood for upholding the CONSTITUTION of American soil. This was the ONLY
possible outcome, as EVERYBODY knew

Like · Reply · 1 · Mar 8, 2017 6:56pm

Mary Alice Ka'iulani Milham
American soil???? Seriously, dude. Do you even know where "America" is? Settlers go home!

Like · Reply · 1 · Mar 12, 2017 12:18am

KJ Fitz
I'm curious as to why "status-quo" -- which is the preference of most people I've talked to -- is not an option
offered under the proposed plebiscite. Looks to me like someone is attempting to stack the deck.
Like · Reply · Mar 9, 2017 12:20pm

Robbie T. Call · Chief Investigator at Guam Public Defender Services Corporation
Plebiscite- a vote by which the people of an entire country or district express an opinion for or against a
proposal especially on a choice of government or ruler. (Merriam-Webster)
- Every US citizen in Guam should be allowed to vote.
- The options for political status should be Incorporated Territory, Common-Wealth, Statehood, &
Independence.
- We should not be afraid of the outcome or truth of this vote.
- There has not been a clear and decisive will of the people of Guam that indicates a full on separation from
the US. If this is false then our Government of Guam would revolted from the US... See More
Like · Reply · Mar 9, 2017 2:37pm

Mary Alice Ka'iulani Milham
Why is it that the colonizers always wait until theyʻve overwhelmed native people before allowing a
plebiscite on political status? Talk about stacking the deck! Really, you people need to invest in a
boatload of moral compasses cuz yours never seem to work when you deal with native people.
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